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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICYTIONS
OF WOODGATE

THIS DECLARATION, made on the date here 1naLtcr set fort
DODGE INVESTMENTS, LTD. 7204, a Nebraska Limited Dartnershlp,
LEACH & ARNOLD HQMES OF NLBRASKA, INC., a Nebraska corporati n,
hereinafter collectively referred to as "Declarant”,

WITNESSETH:

WHEKEAS, Declarant is the owner of certain property, whi
is more particularly described as: : ‘

Lots Thirty-Eight (38) through Seventy-Three {73},
inclusive, Wondgate, a subdivision, being a replat
of Lots Three (3) and Four (4), Glenbrook, a. sub- ..
division, as surveyved, platted and recorded in
Douglas County, Nebraska,

and

WHEREAS, Declarant will convey the said properties, su
to certain proteciive covenants, cenditions, restrictions,
tions, liens and charges as hereinafter set forth;

NOW , THEREFORE, Declarant hereby declares that all of
properties descrired above shall be held, sold ard cenvey
to the following easements, restrictions, covenants and
21l of which are for the purpose of ;nhancing and protect
value, desirability and attractiveness of the real prop
easements, covenants, restrictions and conditions shall
the real property and shall be binding upon all parties
acqguiring any right, tl*lu or interest in the described
or any part thereof, and shall inure to the benefit of e
thereof,

ARTICLE I
DEFINITIONS

Section 1. T“Association" shall mean and refer to
HOMES ASSCCIATION, a Nebraska non-profit corporation,
and assigns, said Association being the identical Asso
Glenbrook, a subdivision in Douglas County, Nebraska.

Section 2. "Owner"shall mean and refer to th
whether one or more persons or entities, of a fee
all or any part, parcel or portion of a platted: 16
of the Properties, including contract sellers, but
having such interest merely as security for the p
obligation.

Section 3. "Properties" shall}mean and
tain real property hereinbefore described,
to us may hereafter be: brought within the



) through Seventy-Three (733,
. as surveyed, platted, and
E=1/40f the SW-1/4 of Section
~of-the 6th P.M., Douglas

 Association has leased from Sanitary and

250 Douglas County, Nebraska, under a 25-year
_~contract the following described real property
to wit:

. in Glenbrook, a subdivision in
‘Nebraska.

shall mean and refer to any plot of land "
ed subdivision plat or map of tho Properties

£ the Common Area, whether such plut be identi-
t" or otherwise, and "Lot" shall likewisc mcan

4+ parcel or portion of a platted lot or vplot,
~unit is or shall be constructed pursuant to
elopment of the Properties, as approved by th
oncurred in by the Omaha City Council, Document
10, 1973, or such modifications thercof as may

ed by said Planning Board and City Council.

clarant® shall mean and refer collectivelv to

'D.- 7204, a Nebraska Limited Parnership, and

OF NEBRASKA, INC., a Nebracka corporation,

d assigns if such successors or assivns should
¢ undeveloped lot from the Declavant for the
1t :

lember" shall mran and refer to every person or
ibership in the Association.

ARTICLE 1I
_ PROPERTY RIGHTS

Easements and Enjovment. Every Owner and/or

1 shall have gz right and easement of enijcyment
a and in and to clubhouse, swimming pool and

h the Association has jurisdiction, locatdd
on, which said right and casement of en-

) and shall pass with the title to every
rovisions:

ssociation to charge reason-
the use of any of



accordance with the Uv-Laws. hise riaht of cniovinent

s 537 201

(b) the right of the Association to enter into
long-—-term ground lecases of certain parcels or portions of
such Common Area for coastruction thercon of garages or
carports for the exclusive possessicn and usce of one or
more owners, and the right of the aAssociaticon to grant
recessary eascnentways to such owners for purposes of
ingress and ¢gress to and from said garayes or carports,

{(c) the right of <he Association to suspend the
voting rights and right to use of the recrcational
facilities by an ownecx for any period darang which
assessment against his lot reomains unpaid; and for
period not to cxceed 60 days for an3 1nfrghtion of
published rules and regulations,

{(d) the right of the As

ssociation to dedicate or trans-
fer all or any part of the Cemmen Avea, subject to any then
existing ground lecascs and ingreoss and egress requirements

in connection Lherev*“h, to 1ny public agency ox non-
profit corpcraticn for use fcr purposes similar to those
for which the Association was tormed, and to any public
authority or utility company for such purposes and subject
to such cenditions as mav he agrecd to by the Owners and/or
members of the Association and by persons holiling nortgages
on ¢ny portion of the subject property. Ho such dedica-
tion or transfer cshall be cfifective unless an instrument
signed by Owncrs entitled to cast two-thirds {2/3) of the
votes of the Class A membership and two-thirds (2/3) of

the Class B moempership, if any, has been recocrded, agree-
ing to such dedication or 'ransfhr, and unless written
notice of the propnsed action is sent to overy Owner not
less than 30 davs or more than 60 davs in advarnce. Dcclara
shall have the richt at any time to use so much of the
Common Arca as it iy doem necesgary or advisable for
tho purpose of aiding in the construction and development
of the unimproved lots, excopt that such use may not
interfers with the homoowner's use and roasonable access
to the recrecational facilities constructed on the Common:
Area novr with their right of ineress and cgress to their
homes.

(e) the right of the Association o limit the number
of guests of Ovners on recreaticnal facilities.

(f) the right of the Association, in accordance _
its Articles and PBy-Laws, to sorrow money for the purp
of improving the Common Area and facilities and in ai
thereof to mortgage said Common Arca and facilities a
the rights of such mortgagee in said Common Area and
facilities shall be subordinate to the rights of the
owners hereunder.

(g) the right of menbers of the Association wh
not owncrs of the Properties to also usc and enjoy
Common Area and the recreational facilities cons! X
thereon.

Section 2. Delegaticn of Use. Any owner may




_the Common Arca. The Declarant will :
20 the Common Area described in Sectionn 4, of
\ssociation, free and clecar of all encun-
t easements, restrictions, covenants ‘and :
+ in consideration of Association granting .
sors and assigns, ninety~nine (99} yeaxr @ "
Ut any rental charges therefor on not less than
than sixty-six parcels or tracts within saig
construction thereon of garages or carports.

ARTICLE IIX
MEMBERSHIP

as defined in Article I, Section 2, under this
> a. member of the Association. No Owner shall
5 than the number cof lots owned by such Owner.
e appurtenant to and may not be separated from
iots. - Ownership of a lot or lots shall be the
on for membership. Membership in the Association
- the owners of lcots in any subdivision, =s
and recorded, other than Woodgate, c¢ver which
all have, or be given juvrisdiction by Declarant.

ARTICLE IV

VOTING RIGHTS

on shall have two classes of voting membership:

s A members shall be all Owners of the'lots with
Declarant together with the Owners of lots with
larant in any subdivision as surveved, platted
than Vioodgate, over which the Association has
by the Declarant, and shall be entitled to
wned. When more than one person holds an
1l such persong shall be members. The vote
exercised as they among themselves determine,
- more than one vecte be cast with respect to

ass: B member (s) shall be the Declarant and
hree: (3) votes for each lot owned. The Class
ase and be converted to Class A membership on
r of the following events, whichever occurs

total votes outstanding in the
membership equal the total votes
g in the Class B membership, or

er 31, 1980,

Vp0n substantial completion of construc-
eacli owner of any lot by accept-
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as hereinafter provided. The annual and special assessments, -
together with interest, costs, and reasonable attorney's fees,
shall be a charge on the land and shall be a continuing lien up
the property against which cach such asscssment is made. All s
sequent purchasers shall take title subject to said lien and s
-be bound to inquire of the Association as to the amount of any t
assessments.,  Each such assessment, together with interest, cos
and reasonable attorney's fees, shall also be the personal oblig
of the perscn who v.as the Owner of such property at the time whe
the assessment fell due. The personal obligation for delinquent

assessments shall rot pass to his successors in title unless expr
assumed by then.

Section 2. Purvose of Assessments. The assessments levi
by the Association on caid Lots in Woodgate, a subdivision, sha
be used for the following purposes:

(a) To promote the recreation, health, safety,
and welfare of the residents in the Properties,

{(b) For the improvement, maintenance and insur-
ance.of the Cemmon Area and recreatiocnal facilities
situated thereon or any other recreational facilities
made available by the Agsociation for the use ard
enjoyment of its members, and the payment of any taxes
and assessments levied or assessed against such Common

area by any governmental body or entity having lawful
jurisdiction to do so. :

{c) PFor the improvement, maintenance and insur-
ance of the lots comprising the Properties, the extorior
oI the dwelling units situated thereon or other str. -
tures used in connection therewith, as nore particalarly

defined and limited in Section 3, below, of this Article
V.

(d) For maintenance and repair, ircluding snow
remecval, on all non-dedicated vehicular trafficways
and pedestrian walkways; and for maintenance of
street signs on same; and for maintenance and repair
of all street lights or other lights in said Common
Area and non-dedicated pedestrian and vehicular
trafficways or easements; and for removal of

garbage
and trash.

Section 3. Exterinr Maintenance.

{a) In addition to maintenance upon the Common
Area, the Association shall provide exterior mainte-~
nance upon each lot which is subject to assessment
hereunder, as follows: paint, repair, replace and .
care for roofs, gutters, downspouts, exterior build-
ing surfaces, trees, shrubs, grass, walks, and other
exterior improvements. Such exterior maintenance sh
not include glass or screen surfaces, patios, pla
or garden areas within patio or plaza walls, or a;
conditioning compressors. . s :

(b) The Association shall be respons
maintenance and repair oof all e edse il



,,rs shall be added to
ssment to which such lot
assegssment shall not be sub-
ment limitations herein cunhitained.

sesspont, - Until Januaxy 1 of: the ;

© ¢yance of the first lot to an Ownar

1t spall be Twenty-Nine and no/100 dollars
ne ‘MAXIMUM ANNUAL ASSESSHENRT multiply

zex January 1 of the ycar immedi-
conveyance of the first Lot to an
nnal assessment may be increased
an ten per cent sbove the maximunm
e previous year without a vote of the

d after January 1 of the year imumedi-
onveyance of the first Lot to an
nnual assessment may be increased
by a vote of two-thirds {(2/3} of
who are voting in persoen or by
g duly called for this purpase.

f Directors may fix the annual
unt not in excess of the maximumn,

ssessments for Capital Improvoments.  In

gsments authorizod above, the Anses ation
ear, a special agssessment applicable t

pose of defravying, in wholc oriin pax».utho

construction, ropair or replacen ‘

he Common Area, including fizturc

1ereto, and of the clubhouse, swinming pool

which Lhe Associaticn hao jurisdiction,

~subdivision, provided that any such assess-

of two-thirds (2/3) of the wvotes of cauh

ting in person or by proxy at a meeting

vorum for Any Action Authovized Under
zice Of any meeting calicd 20r Lhe phz=-
rized under Section 4 or 5 shall be
>r by mail to all members not less than
in advance of the meeting., At the first
ce of members or of proxies entitled
_all the votes of each class
a quorum. If the reguircd guorum is
‘be called subject to the same notice
orum at the subsequcnt meeting shall
d quorun at the preceding mceting.,
. be held more than 60 days following

ssessment. Both annual and special
form rate for all lots and may ke

al Assessments:
réin shall commence
ollowing the conveyance




of the Comnon Area, excent that such 31 :
cable to any lo! until the construction of a duo’lznq uni
shiall be substintially cospleted. The first annnal ass

be adjusted aocordina te the number of annths remaining
dar vear. The Board of Pirectors shall €ix the amount of

assessneny saainst cach lot at least thirty (30) davs in é’
eack annual astessment period.  The annual assessrents sha

become & lien i of the date of the annval asscssment. Writ
notic: of the annual assesstent shall he‘ﬂnnr Lo avery owner
ther-to irmedictely folloving the assesmrent date.  The due @
shall be established be the Board of Dircciors. The Associatio
shali, pon wand, and for a reanonable charse, furnish a ¢
cate sirned v an officer of Lhe cociatinn setiing forth w
the auscnss nve on g speeific lot L,"r hoeon paid,  Such cer
ghall re conc ive evidence of paynent of one g osement bl

stat:d to nive been paid,

within thire
shall P

(2%) ner
the o
againnt

the sosonsreat
raie of nine
an action at

DR 4

)
nature of a1 mec
for«olesurs action
uart of the actio
’ with respe
j e df”—." ] 3 ni})) lJ ti.

0! Che
:he subijact

at t.(ﬁsx 5’-!’: ‘l) TS
intorest, ensys
action, ol e
ARLOL IOy hv nep

abandons o :;” ?1§ bt i i, Uhio eoybanaoe

have the rieht ta cure any delisevsnno an dwner b
swasn due, tacor ey wrin x;tvv : . ?Uﬁ; ! fees., The
shall anxzi=n '« T onf siehtg wit)
lien and ricohy Lher m e

heeting 1
of the assucrir .
lien of any fi“.f
affcct the as:
lot pursuant to el
of, shall cxting
becance duc pri
reliceve such lo
coning due or

a3 : he subord
agoe, fale or rafor of any lo
Howevey, the sale or trans
age foreclosuroe oy any PrQCG“dxna
iish the lien ¢f such assessments ars
¥ to such rale ¢r iransfoer. o sale

t from liability for any asscossnents the
From the lien thersoonf, ‘

Section 11. Frermpt Propertv. The following
to this Declaraticn shall be erxerpt fron the assessnm
hercin: ‘

(a) ali Properties dedicated to and a
local pubiic authority: '

(h)
(¢)

the Common Areay and,




of Law to Apply. Each wall which
nal construction of the homes upon
the dividing line bketween the lots
, and, to the extent not inconsistent
Artiicle, the gencral rules of law re-
lity for property damage due to
_omissions shall apply thereto.

'Repair and Maintenance. The cost of
enance of a party wall shall be shared
of the wall in proportion to such use

on by Fire or Other Casuelty, If a
damaged by fire or other casualty, any
_may restore it, and if the other Owners
wall, they shall contribute to the cost
roportlon to such use without prejudice,
~such Owners to call for a laxger contri-
’;any rule of law regarding liability :
ts-or omissions.

Notwithstanding any other pro-
wner who by his negligent or willful

e exposed to the elements shall bear
g the necessary protection acainst such

Contribution Runs with Land. The right
from any other Owner under this Article
~land and shall pass to such Owner's

In the evernt of any dispute arising
ider the provisions of this Article,

gh its Board of Directors, shall

€ directors appointed by the President,
7 to the dispute, shall act as a Board
.on shall be by a majority vote of

- an arbitration proceeding. No legal
y wall dispute shall be commenced or
he provisions of the arbitrators have
rbitrators hereunder shall be made-
otice by one paxty to the other par;y
1spute existse

CLE VII
RAL CONTROL

scaping or other structure or improve-
0, playground equipment, storage
- statues, trees, shxubs

1ng, addition to or change or
- plans and specifications
materials, color cof paint,
submitted to and approved
ign, color and location in
ocpography by the Board of
tectural control com-




The Board, or its designated committec, shall have the righ
to disapprove any such plans or specifications or grading or lang
scaping plans which arc not suitable or desirable in the Board or
committee's option, for aesthetic or other reasons, and in passin
upon such plans, specifications, grading or landscaping plans, th
Board or committee shall have the right to take into consideratiol
the suitability of the proposed building or other structure and
the materials of which it is to be built, the cclor scheme, the
site upon which it is proposed to erect the same, the harmony
thereof with the surroundings, the topography of the land and th
‘effect of the building or other structure or landscaping as plan
on the outlock from the adjacent or neighboring property, and if
it =s in accordance with all of the provisions of this declarat

The Bocard or committee may disapprove if the plans and spe
fications submitted are incomplete, or in the event the Board o
committee deems the plans, specifications or details or any pa
thereof to be contrary to the spirit or intent of these condit
and restrictions., The decisions of the Roard or its said comm:
shall be final. '

‘Neitber the undersigned nor any architect or agent of the
undersign n any member of the Board or its said committee

a
virtue of h
thereby, sha

12

r
any work done acc

ording to such plans or specifications. No b
ing or improvement
'

of any kind constructed or placed upon ang
said lots thereaf hall be moved without the.prior written
of the Board or its said cemmittce. In the event said Board,
designated committee, fails to approve or disapprove such d
and location within thirty (30) days after said plans and spec
cations have heen submitted to it, approval.will not be requ
and this Article will be deemed to have been fully complied
Neither the members of the Board or its said committee shal
entitled to any compensation for services performed pursuan
covenant, ’

ARTICLE VIII
USE RESTRICTIONS

A. The use of the Common Area shall be subject to t
strictions set forth in Article II, Section 1, and to thos
strictions hereinafter set forth.

B. No use shall be made of the Common Area which w
any manner violate the statutes, rules or regulations of
mental authority having jurisdiction over the Common Are

C. No Owner shall place any structure whatsoever
Common Area, except and unless Owner shall have first
long-term ground lease therefor from the Association,
Owner engage in any activity which will temporarily o
deny free access to any part of the Common Area to a
cept in accordance with and purcuant +o the teyse



> made of the Common Area which will
e Owners having access to lots only
che right of ingress and egress to said

re hereby restricted to residential dwellings

structurc" and uscs related to the convenicnge -
51dentldl use, including but not ltimited to o
facilities, uch as tennis courts and sw1mm1nq S
hocls and churches. b

. 1vestock or poultry of any kind shall be

t on any lot, except that dogs, cats, or other

b ‘kept, prov1dcd that they are not keot bred

ny commércial purposes. Houschold pets within

mmon Area will be subject to regulation, restric-

ecial assessment as may be determined by the Associa-

Included within such regulations, but not by

ereof, shall be a prohibition against dogs, cats,

anlmals being allowed to run at large within the

'Area, and a requirement that same at all times be

immediate control of their ewner., It shall be the
on to keep the common property free from litter

nd left by pets. The owners of any pets known to

property assessed by the Association for the clean-

- other shelter for any animal, livestock, fowl
ected, altered, placed or permitted to remain

a dog house £or not more than one dog shall be
> construction plans and specifications and the

¢ Structure have been first dpprovad in writing
1d Committee. : i

1d. signs (eycopt one not more than flve square
Sale" sign per lot), billboards, unsightly

11l be erected, placed or permitted to remain
all the premises be used in any way for any
ger the health or unreas sonably disturb the
resident thereof. Further, @ business activilicos
all be conducted in any buaildiag or in any por-
rovided, further, however, the foregoing

Yy to the business activities, signs and bill-
ion and maintenance of buildings, if any,

ts and assigns during the construction and
ociation, its successors and assigns, in
and purposes as hereinafter set forth.

r its duly delegated representative, shall
ge all property up to the exterior building
- including, but not limited to the land-~
dediated trafficways, pedestrian walkways,
fs, common elements and exteriors of the
bove described Properties, except windows
ots, and shall maintain and otherwise

¥ the garbage, trash and rubblsh removal
ove described property. ' '

n or radio antennas of any sort shall

d upon any portion of the improvements

nor upon any structure situated upon
approved in writing, by the

Ot 0 Yoadiil ad T Ar el s
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N. No repair of automobiles will be perimitted outside ©
garages on any Lot at any time; nor will any vechicie offensive to
the neighborhood Le visibly stored, parked, or abandoned in the
neighborhood. No unused building material, junk or rubbish shall
be left exposed on any Lot except during actual building operations.

0. No boat, camping trailer, snowmobile, auto-drawn trailer
c¢f any kind, mobile home, truck, Jeep, motorcycle, grading or ex~
cavating equipmnent or other heavy machinery or eqguipment, vehicle
undergoing repair, van or aircraft shall be stored outside the yarag
or in any manner left exposed on any Lot at any time.

P, Except for the purpase of controlling erosion on vacant
lots, no field crops shall be grown upon any Lot at any time.

Q. No incinerator or trash burner shall be rermitted on any
Lot. No garbage or trash can or container or fuel tank shall be
permitted to remain outside of any dwelling. No gerden, lawn or
maintenance equipment of any kind whatsoover shall be stored or
permitted to remain outside of any dwellinc except when in actual
use. No garage door shall be permitted to remain open except when
entry to and exit from the garage are reguired. No clothes line

shall be permitted outside of any dwelling at any time.

R. Notwithstandirg any provisions herein contained to
contrary, it shall be expressly permissible for a builder of
buildings, upcn receipt of prior written permission from the
tion, to maintain during the period of construction and sale
buildings upon such portion of the premises as such builder may
such facilities as in the sole opinion of said builder may be re
ably required, conveniont or incidental to the construction and
of including, but without iimitation, a business ofiice, storage
construction yards, =zigns, mwodel units and sales office. .

. A dwelling on which construction has begun must be con
within one {1} year from the date the foundation was dug for sa
dwelling.

ARTICLE IX
EASEMENTS :ND LICENSES

A. The Association and its agents, contractors ar.d desig
shall have an easement and license to go upen any Lot and to el
into or upon any dwelling or structure locateod on any Lot at
times necessary in order to accoulplish changes, replacements.
pairs to plumbing, sewers, gas lines, water iines, telephone
electrical lines, meters, vents and other appliances or utila
in order to maintain service to or prevent injury or damage ¢
persons or dwellings or property located within the Propexrti
Common Area above described, and in order to perform all of t!
exterior maintenance and repair work hereinabove specified i

3 of Article V.

B. Every Owner of a Lot shall have a license and rig
a pedestrian only, for ingress and egress purposes to go on
across, or over any Lot within the Properties, except and
all such portions of said Lots upon which buildings of any
been constructed or upon which any type of landscaping imp
other than sodding have been installed; said license and
ingress and egress purposes, shall include, however, all
stairways constructed upon any Lot for the sole purpose o
ingress and egress to and from a dwell ng unit located u

T T, ™



ther utility scrvices, or paved drive-
erties or the Common Area above de-

ver, under, upon and a2¢cross the Common
Yy services, including but not limited
sewer, gas, electricity and telephone
lly installed or relocated. An eascment
et forth above with respect to the Common
+ Under and across cach lot for the

)ays to such extent, if any, as same may

qh 111 exist over and across any Lot by reason
improvements thercon which have bheen
ent Lot, whether as originally constructed
destructlon. A similar easement shall

t for the encroachment of the improvements
h improvements encroach upon the Common

n of original construction or reconstruction.

sements. Anything to the contrary hereln

t hereby reserves an eascment and right-of-
and over all Lots not conveyed for its

OF constructing improvements, utilities

ng.-the right to erect temporary buildings
ials.

 ARTICLE X
NSURANCE AND EXTERIOR LIGHTS

by acceptance of a deed to same from
ed to covenant and agree as follows:

lngs on said Lot insured in a company or
usiness in the State of Nebraska in a
per cent (90%) of the replacement cost
age by reason of fire, tornado, haii-
perils; such Owner shall likewise be

oe to carry as part of said insuranco

or the equlvalent thereof, providing
or bodily injury and property damage
lay be required by the Associztion

fter be amended and required by the
tended coverage and liability insurance
Association as an addttlonal named
licies shall be kept on file with
olicies of insurance shall each contain
. Carriers to notify the Association
ays prior to any cancellation thereof,
h the terms of the covenants herein
title Association to obtain said
premium costs thereof in the
each said Owner's Lot in the
Article V hereof, above.

rior light fixture
nstalled by the builder
be constructed on said

e adjacent Common Area,
with current

e
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‘however, that the Association shall have the right by an expres

‘LEACH'»p&"ARNOLD HOMES OF NEBRASKA, DODGE INVESTMENTS;; ‘
Q@i&b;% Declarant Declarant ~

ARTICLE XTI

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner,
shall have the right to enforce, by any procecding at law or in
equity, all restricticns, conditions, covenants, reservations,
easements, liens ana charges now or hereafter imposed by the provis
ions of this Declaration, either to prevent or restrain any violati
of same, or to recover damages or other dues for such violation.
Failure by the Association or by any Owner to enforce any covenant
or restriction herein contained shall in no event be deemed a waive
of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no

wise affect any other provisions which shall remain in full force
and effect. '

: Section 3. Amendment. The covenants and restrictions of
Declaration snall run wich and bind the land, for a term of twent:
five (25) years from the date this Declaration is recorded, aft
which time they shall ke automatically extended for successive P
of ten (10) years. The Declaration may be amended during the fi
twenty (20) year period by an instrument signed by the Owners of
not less than ninety per cent (90%) of the lots, and thereafter’
an instrument signed by the Owners of not less than seventy-fiv
per cent (75%) of the lots. Any amendment must be recorded. P

written Permit for the purpose of avoiding undue hardship to wa:
partly or wholly the application to any Lot of any covenant or
ment granted to the Association.

Section 4. Annexation. Additional residential property
Common Area may be anncxzed to the Properties after four (4) yea
following the date of this instrument with the consent of two-
(2/3) of each class of mcmbers. Additional land owned by Decl
DODGE INVESTMENTS, LTD. 7204, of record on date hereof, which i
lJocated in the vicinity of 78th Street and Interstate 680 in Do
County, Nebraska, may be annexed to the Properties by the Dec
without the consent of members within four (4) years of the d:
of this instrument. : : ‘ -

Section 5. FHA/VA Approval. As long as there is a
membership, the following actions will require the prior app
of the Federal Housing Administration or the Veterans Admin
Annexation of additional properties, dedication of Common A
amendment of this Declaration of Covenants, Conditions and

1—"
. . EXECUTED this'?/i' day of /42&)Y ' 19756 :

O

e

X
USSP

A I

By: N. P. Dodge
General Part

P

“President




ast. above wrltten, before me, the undersigned a
d for said County, personally came Lﬂq7ixﬁ?$ /?,
+ President of N. P. DODGE COMPANY, a

on, which corporation is General Portner of the
ip hereinzbove noted, to me personally known to be
the identical person whose name is affixed to the
1on; - and acknowledged the execution thereof to-

t and deed as such officer and the voluntary act
id corporation as General Partner of said Limited.
that the corporate seal of the said corporation was
ltS authority.

1and and Notarial Seal at Omaha in said County on
6 Written.

'L//‘ IL(U ﬂ AAL& &(,z_m_//

Cﬁ - Notary Public
st Lﬂ//\/‘\i ‘C:)\ !777 o T W v O L 2 . -
+ f CYNTHIA A, '
GENERAL t: Ji i
State of Nebra ka
My Commission Expue,
April 2, 1577 ~J

~above written, before me, the under51gned a

-Cr said County, personally came ... . &

- President of LEACH & nRNOLD FOJL or

tka corporation, to me personglly known to be
enti a? perscn whose name is affixed to the
ind acknowledge? the execution thereof to

eed as such cofficer and the voluntary act
oration, and that the corporate seal of
_thereto affixed by its authority.

Notarial Seal at ZQVQﬂﬁln sald Qunty cn
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AMENDED DECIARATICON OF WOODGATE

THIS AMENDED DECLARATION is made on

1975, by the cwners as of the date hereof in excess of ninety ‘per

cent (90%) of all the lots contained in the following-described
real estate, to-wit:

Lots Thirty-Eight {38) through Seventy-Three (73),
inclusive, Woodgate, a subdivision, being a replat
of Lots Three (3) and Four {4), Glenbrook, a sub-
division, as surveyed, platted and recorded in
Douglas County, Nebraska.

WITNESSETH:

WHEREAS, a Declaration of Covenants, Conditions, and Re=
stricticns covering the above-described real estate was executed
on May 31, 1974, and filed at Page 289 through Page 302, inclusive,

. of Book 537 of the Miscellaneous Records in the office of the
Register of Deeds of Douglas County, Nebraska; and :

, WHEREAS, said Declaration provides for Amendment of the
Declaration by instrument signed by the wwners of ninety per cent
{20%) or more of the lots; and

WHEREAS, the undersigned are the owners of more than ‘
ninety per cent (90%) of the lots subject. to said Declaration, and
it is the desire of the undersigned to make certain amendisents,
additions and clarifications to said Declaration;

: NOW, THEREFORE, in consideration of the foregoir
the undersigned deciare that the following easements, re
covenants and conditions as herein expressed shall appl
ment of and in addition to the easements, restrictiocns,
and conditions contained in said Declaration to the exte

to the extent that the same are incensistent therewith; for
fication purposes, all Articles of the Declaration are re-si

‘herein, including those portions not amended.
PREAMBLE

V/' All of the properties described above shall bﬂf
and conveyed subject to the following easements, resty
enants and conditions, all of which are £or Ehe Burnas

. LATT T 5 =T ;
- a -z COoOXGTETOIIRS  SFYy oOE FTF I A csmouaeatTce s Taet
SIS FIIG S e R - B
= NEecE £
3o J T N =] —~F-2
Jwg GO.‘ A 3

, I 1 «eesd Q0DCIIDCO HDOON BHAIL
and copveyed subject to the following easements;, restr
enants and conditions, all of which are for the:purposs of
and protecting the value, desirability and attract
broperty. These easements, covenants, restrictions an
shall run with the real property and shall be bindin
having or acquiring any right, title or interest in ¢
properties or any part thereof, and shall irnre te +he
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__Section 2. "Owner" shall mean and refer to the record
whether one or more persons or entities, of a fee simple
11 or any part, parcel or porticn of a platted lot which
the Properties, including contract selilers, but ex~
e having such interest merely as security for the per-
an obligation.

ection 3. "“Properties" shall mean and refer to that cer-
roperty hereinbefore described, and such additions there-
’ereafter be brought within the jurisdictieon of the

ection 4. "Common Area" shall mean all real property
eased by the Association for the common use and enjcyment
ers and/or members of the Association, subject to the
ons and resisictions hereinafter noted. The Common Area
d by the Association at the time of the conveyance of the
ct.or any part, parcel or portion thereof, is described as

Lots fevewiy-nne (71) through Seventy-shree (73), in-
clusive, Woodgate, as surveyed, platted, and recorded,
din the SE-1/4 of the SW-1/4 of Section 26, T 16 N, R 12
E of the 6th P.M., Douglas County, Kebraska.

In addition, the Association has leased from Sanitary and
District No. 250 of Douglas County, Nebraska, under a
e and Maintenance contract the followxng«descrlbed real
ed by the District to-wit:

8 A, E and G in Glenbrook, a subdivision in
mglas County, Nebraska.

on. 5. "Lot" shall mean and refer to any plot of land

recorded subdivision plat or map of the Properties

on of the Common Area, whether such plot bhe identi-

t" or otherwise, and "Lot"” shall likewise mean

€, parcel- or portion of a platted lct or plot,

g unit is or shall be constructed pursuant to

relopment of the Properties, as approved by the

oncurred "in by the Omaha City Council, Document
+ 1973, or such modifications thereof as may

‘d,by sald Planning Board and City Council.

prevedzLot“ shall mean and refer to any lot
> of . the Common Area upon which shall be
struction of which shall be at least

ete according to the plans and specifi-

1 dwelling. All other lots, ex-

h shall be vacant or upon which
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LEACH & ARNOLD HOMES OF NEBRASKA, INC., a Nebraska corporation,
their successors and assigns if such successors or assigns should
acquira more than one undeveloped lot from the Declarant for the

purpose of development.

Section 8. “Member" shall mean and refer to every person
or entity who holds membership in the Association. . 3

ARTICLE 11
- PROPERTY RIGHTS

Section 1. Owners' Easements and Enjoyment. Every Owner
and/or member of the Association shall have a right and easement
of enioyment in and to the Common Area and in and to clubhouse,
swimming pool and related facilities over which the Association
has jurisdiction, located in said Woodgate, a subdivision, which
said right and easement of enjoyment shall be appurtenant to and
shall pass with the title to every lot, subject to the following

provisions:

t{a) the right of the Association to charge reasonable
admission and other fees for the use of any of said recre-
ational facilities, and by contract to extend the right to
use such recreational facilities to non-members of the
Asscciation upon payment of required fees and charges;

(b) the rigbt of individual owners to the ex-
clusive use of parking areas and garages as provided
in Article II, Section 3, beluw;

(c) the xight of the Association to suspend the voting
‘rights and right to use of the recreational facilities by
an owner for any per:iod during which any assessment against
his lot remains unpaid; and for a pericd not to exceed 60
days for any infraction of its published rules and regu~

lations;

(@) the right of the Association to dedicate or tr
all or any part of the Common Area, subject to any then
isting ground leases and ingress and egress requiremen
connection therewith, to any public agency o non-profi
corporation for use for purposes similar to those for w
the Association was formed, and to any publ: ~authority
utility company for such purposes and subje.t to ch
ditions as may be agreed to by the Owners ox mem el
the Association and by persons holding mortgages
of the subject property. No such dedica



- not less than 30 days or more than 60 days in advance. De-
~clarant shall have the right at any time to use so much of the
=~ Common Area as it may deem necessary or advisable for the pur-
 pose of aiding in the construction and development c¢f the un-
g 1m”roved lots, except that such use may not interfere with the
h meowner's use and reasonable access to the recreational
[ ities constructed on the Common Area nor w1th their right
_of ingress and egress to their homes;
(2) the right of the Association teo limit the number
- of ‘guests of Owners on recreational facilities;

, (f) the right of the Association, in accordance with

"its Articles and By-lLaws, to borrow money for the purpose

‘of ‘improving the Common Area . and facilities and in aid
thereof to mortgage said Common Area and facilities and

the rights of such mortgagee in said Common Area and facilities
shall be subordinate to the rights of the owners hereunder;

- (g) the right‘of members of the Association who arxe
t owners of the Properties to also use and enjoy said
Common Area and the recreational facilities constructed

. Delegation of Use. Any owner may delegate,
‘with the By-Laws and rules and regulations established
ation, his right of enjoyment of the Common Area and
together with any other right, license, privilege or
erred upon such owner by this Declaration, to the
family, his tenants, guests, or contract purchasers

on 3 Title to the Common Area. The Declarant will

above, to the Association, free and clear of all
liens, except easements, restrictions, covenants
n of record, and also subject to the right

'to permanently assign, by exclusive

parking and garage areas in the Common Area,

- deems necessary in its sole discretion,

right of ingress and egress to and from said

ARTICLE IIIX
"MEMBERSRHIP
d in Article I, Section 2, under this

er of the Association. No Owner shall
e number of lots owned by such Owner.

waa gty it he caesmarated From
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ARTICLE IV
VOTING RIGHTS

The Association shall have two classes of 1%
ship: ~

Class A. Class A members shall be all Own
the exception of the Declarant and shall e gntitlec
for each lot owned. When more than one person holds .
in any lot, all such persons shall be members, The - &
lot shall be exercised as they among themselves dete.: i
no event shall more than one vote be cast with resp: ¥
lot.

Class B. The Class B member(s) shall be t¥: Declasg
znd each Declarant shall be entitled to three (3} votoes
cwned, The Class B membership shall cease and be co:i -
A membership on the happening of either of the follo n¢ et
whichever occurs earlier:

{a) When the total votes outstanding in che - -
membership equal the total votes outstanﬂiag
in the Class B membershkip, or

(b) On December 31, 1980.

ARTICLE V

1

COVENANT FOR MAINTENANCE ASSESSMENTS

gection 1. Creation of the Lien and P
of Assessments. The Declarant, for each lot ¢
gate, a subdivision, hexeby covenants, and each
acceptance of a deed therefor, whetler cr no
pressed in such deed, is deemed to covenant
Association: (1) annual assessments or charges
assessments for capital improvements, such
tablished and collected as hereinafter j

special assessments, together wit“ inte
attorney's fees, shall be a charge ¢n
tinuing lien upcn the property against wh
is made. All subseguent purcha,ery hall
lien and shall be hinaa to 4 ’ ; >
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~+ {a) To promote the recreation; health, salety, and
‘weifare of the residents in the Properties.

) (b) For the improvement, maintenance and insurance

of the Common Area and recreational facilities situated

“ thereon or any other recreational facilities made available
by the Association for the use and enjoyment of- its members,
~and the payment of any taxes and assessments levied ox
_assessed against such Common Area by any governmental body
“or entity ! aving lawful jurisdiction to do so.

. {c¢) For the maintenance of the lots comprising the

 =Propert1es, the exterior of the dwelling units situated
thereon or other structures used in connection therewith,

as more particularly defined and limited in Section 3,

-~ Ppelow, of this Article V.

(d) For maintenance and repair, including snow removal,
11 non-dedicated vehicular trafficways and pedestrian
walkways; and for maintenance of street 51gns on same; and
maintenance and repair of all street lights or other

in said Common Area and non-dedicated pedestrian and
1.r trafficways or easements; and for removal of

e and. trash.

ction 3. Exterior Maintenance.

a)  In addition to maintenance upon the Common Area,
sgociation shall provide exterior maintenance upon each
ich is subject to assessment hereunder, as follows:

pair, replace and care for roofs, gutters, downspouts,
;bulldlng surfaces, trees, shrubs, grass, walks, and
erior improvements. Such exterior maintenance shall
de glass or screen surfaces, patios, plazas, or

as within patio or plaza walls, or air conditioning
sors, or any work covered under Article X (B).

The Association shall ke responsible for the main-
d repalr of all master water, gas and sewer lines
ted vehicular trafficways and all service lines
gas and sanitary sewer service to the dwelling
“normally devolves upon the owners of the lots

ales and regulations of the Metropolitan Utilities
_otherwise.

vent ‘that the need for maintenance or re~-
e w111fu1 or negligent act of the

be added to ard become a parL
uch lot is subject, and such
be subject to the maximum assess—
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for the then anticipated fiscal affairs and general operations of
the Association for that year, and shall levy and collect monthly -
asseasments from each Lot on the Properties which, zomnsidering the
avenue derived from Regular Annual Assessments on Unimproved Lots
and other sources of income, if any, shall be sufiicient to fund :
the budget for said fiscal year. The regular assessment with re-
spect to all Improved Lots shall be uniform in amount. 1In recog-
nition of the fact that a substantial portion of the budget for t
Workiang Fund for maintenance will be attributable to .upkeep,
maintenance, and security upon Improved Lots and Common Area used
only by Improved Lots, as opposed to Unimproved Lots, the Regular
Assessment for each Unimproved Lot will be equal to twenty-£five
percent (25%) of the regular assessment due for each Improved Lot
The Budget and assessments shall be approved and ratified by the.
directors at the annual meeting prior to any other business to be
undertaken at said annuwal meeting.

(b) Maximum Regular Annual Assessment. Until Janu
ary 1, 1975, the maximum annual assessment shall be Twenty-Nine
Dollars ($29.00) per Lot per month. From and after January
the annual assessment may be increased by not more than the
of either (1) 5%, or (2) the percentage rise in the Consumer
Index (published by the Department of Labor, Washington, D.C
the preceding October over the prior yvear's October, w1thoutj
vote of the membership. From and after January 1, 1975, the
assessment may be increased above said percentage by a vote o
thirds (2/3) of each class of members who are voting in: perso
by proxy, at a meeting duly called for this purpose.

Section 5. Special Assessments for Capital Improv
In addition te the annual assessments authorized above, the’
tion may levy, in any assessment year, a special assessm 4t
cable to tnat year only . for the purpose of defraying, in
in part, the cost of any construction, reconstruction, re,
replacement of a capital improvement upon the Common Are
fixtures and personal property related theretc, and of the
house, swimming pocl and related facilities over whlchith :
tion has jurisdiction, located in said Woodgate, a subdivisi
provided that any such assessment shall have the assent O
(2/3) of the votes of each class of members who are vot n
or by proxy at a meeting duly called for this purpose.
lots shall be assessed 25 percent of the amount assessed a
improved lots under this section.

Section 6. Notice and Quorum for Am Action
Under Sections 4 and 5. Written notice of any meetin
the purpose of taklng any action authorized under
shall be delivered elther personally or by mall b a
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Section 7. Date of Commencement of Annual Assessments;
Due Dates. The regular annual assessments provided for herein
hall commence as to all Unimproved Lots on the first day of the
month following the conveyance of the Common Area. The regular
nnual assessments provided herein as to all Improved Lots shall
nence the first day of the month following the month during
the construction of a dwelling on said lot shall become at
ighty per cent (80%) completed according to the plans and
icatlons for construction of said dwelling. As provided in
<Laws, the first regular annual assessment shall be adjusted
ng to tne number of months remaining in the calendar year.
d of Directors shall fix the amount of the annual assess-

gainst each lot at least thirty (30) days in advance of each
1]l assessment period. Written notice of the annual assessment
sent to every Owner subject thereto. The due dates shall
lished by the Board of Directors. The Association shall,
emand and for a reasonable charge, furnish a certification
by an officer of the Association setting forth whether the
sments on a specified Lot have been paid.

on 8. Effect of Nonpayment of Assessments -~ Remedies
tion. Apy assessment installment which is not paid
be de.iinquent. If the assessment installment is not
irty (30) days after the due date, the assessment

11 bear interest from the due date at the rate of

per annum. The Association may bring an action at

_against the prcperty in proceedings in the nature
. ~lien foreclosure. In either a personal or foreclosure
: Association shall be entitled to recover as a part of

~ the interest, costs and reasonable attorney®s fees

2t to the acticn. No Owner may waive or otherwise escape
or the assessments provided for herein by non-use of the
or abandonment of his lot. The mortgagee of the subject
1 have the right to cure any delinguency of an Owner

f all sums due, together with interest, costs and fees.
on shall assign to such mortgagee all of its rights

to such lien and. rlght of foreclosure to the mortgagee.

Subordination of the Lien to Mortgages. The
ents provided for herein shall be subordinate to
3t mortgage. Sale or transfer of any lot shall
ssment lien. However, the sale or transfer of
to mortgage foreclosure or any proceeding in lieu

. The following property
n~shall be exempt from the assessments




ARTICLE VI
FARTY WALLS

Section 1. Party Wall Easements. Mutual reciprocal ease=.
ments are hereby established, declared and granted for all party
walls between improvements constructed or to be constructed on lots,
which reciprocal easements shall be for mutual support and shall bhe
governed by this Declaration and more particularly the succeediang
sections of this Article. Every deed, whether or not expressly so
stating, shall be deemed to convey and to be subject to such recmp—
rocal easements. ;

Section 2. General Rules of Law to Apply. Each wall: whlch
is built as a part of the original construction of the homes upOn )
the Properties and placed on the dividing line between the 1otsf o
shall constitute a party wall, and, to the extent not inconsistent.
with the provisions of this Article, the general rules of law re- _
garding party walls and liability for property damage due to
negligence or willful acts of omissions shall apply thereto.

Section 3. Sharing of henalr and Malntenance. The cost o,
reasonable repair and maintenance of a party wall shall be shared
by the Owners who make use of the wall in proportion to such‘use.

Section 4. Destruction by Fire or Other Casuaity.

of restoration thereof in proportion to such use without pr
however, to the right of any such Owners to call for a lar
tribution from the others under any rule of law regarding 1
for negligent or willful acts or omissions.

Section 5. Weatherproofing. Notwithstanding :any
vision of this Article, an Owner who by his negligent or
causes the party wall to be exposed to the elements ¢
whole cost of furnishing the necessary protectlon against su
elements.

Section 6. Right to Contribution:
right of any Owner to contribution from any
Articie shall be appurtenant to the land: and sha
Owner's successors in title.

Section 7. Arbitration.

Article, the Assoclatlon,
shall arbltrate such dispu



ARTICLE VIX
ARCHITECTURAL CONTRCL

¥ baildinz, fence, landscaping or other struckure or
including but not iimitea to, playground eguipment,
heds, antennae, rock gardens, fountains, statues, trees,
1l be commenced, erected or maintained upon the Erop-
shall any exterior painting, resurfacing, addition to
-alteration therein, be mxade until the prlans and
ns showing the nature, kind, shape, heights, materials,
nt, and location of the same shall have been submitted
oved in writing as to harmony of external design, color
- relati~n to surrounding structures and topography
of birsctors of the Association, or by an architect:ral

cee composed of three (3) or more representatives
the Board. ~

. The Board, or its designated cbmmittee, shall have the
{ approve any such plans or specifications or grading or

which are not suitable or desirable in the Board
ion, for aesthetic or other reasons, and in
plans, specifications, grading or landscaping

r committee shall have the right to take into
suitability of the proposed building or other
the materials of which it is to be built, the
site upon which it is proposed to erect the

hereof with the surroundings, the topography
e effect of the building or other structure or

d on the outlook from the adjacent or neigh-

d if it is in accordance with all of the pro-
.a;atinn.

or committee may disapprove if the plans and
ed are incomplete, or in the event the Board
e plans, specifications or details or any
trary to the spirit or intent of these con-
-~ The decisions of the Board ¢r its said

signed nor any architect or agent of the
£ the Board or its said committee by
'eon, or discharge of his duties re-~
in any way for any defects
:d, revised or approved in
any structural or other de-
h plans or specifications.
. constructed or placed upon
withﬂvt the prior written
- In the event said
‘pprava or disapprove
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ARTICLE VIIX
USE RESTRICTIONS

A. 'The use of the Common Area shall be subject to the ¥
strictions set forth in Article II, Section 1, and to those restric
hereinafter et forth.

B. No use shail be made of the Common Area which will in
any manner violate the statutes, rules or regulations of any gov
mental authority having jurisdiction over the Common. Area. '

C. No Owner shall place any structure whatsoeve
Common Area, except and unless Owner shall have first obt‘ !
permanent easemert = therefor from the Association, nor sh
Owner engage in any activity which will temporarily or per
deny free access to any part of the Common Area to all Member
cept in accordance with and pursuant to the terms, conditions a
purposes of said permanent easement.

D. The use of the Common Area shall be subject to s
-rules and regulations as may be adopted from time to time by
Board of Directors of the Association.

E. No use shall ever be made of the Common Area wh
deny ingress or egress to those Owners having access to -lot
the Common Area and the right of ingress and egress to sa
hereby expressly granted.

: F. The Properties are hereby restricted to resi
dwellings for residential use and structures and usaés. rel
the convenience and enjoyment of such residential use; i
not limited to park and recreational facilities, such as. t
courts and swimming pools, together with schools and chur

G. No animals, livestock or poultry of any k
raised, bred, or kept on any lot, except that dogs, cats,
household pets may be kept, provided that they are not
or maintained for any commercial purposes. "Househ
the Properties and Common Area will be subj ct to r
striction, exclusion and special assessment a
the Association from time to time. Included with
but not by way of limitation thereof, sha .
dogs, cats, and other household animals
large within the Properties and Common Ar
same at all times be on a leash or othe
owner. It shall be the duty of the aAs
property free from litter and feces ca
The owners of any pets known to a:
assessed by the Association £ ‘

fowl or poul
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: I. No advertising signs {except one not more than five
square feet "For Rent" or "For Sale" sign per lot}, billboards,
’ﬂuns1ghuly objects or nuisances sha1l e erected, placed or permitted
to remain on the premises, nor shall “he premises be used in any

way “for any purpose which may endaag@* the heaith er unreasonably
disturb the Owner of any Loi or any resident thereof. PFurther, no
usiness activities of any kind whatever shall be conducted in any

‘ ldlng Or in any portion of the Property. Provided, further,
iowever,  the foreg01ng covenants shall not apply to the business
“t1v1t1es, signs and billboards, or the construction and maintenance
suildings, if any, of the Declarant, its agents and assigns during
construction and sale pericd, and of the Association, its successors
gns, in furtherance of its powers and purposes as hereinafter
h.

The Association, or its duly delegated representative,
itain and otherwise manage all pProperty up to the exterior
nes and patio enclosures, including, but not limited to
aping, parking areas, non~dedicated trafficways, pedestrian
recreational facilities, roofs, common elements and ex-

£ the buildings located upon the above-described Properties,
dows of buildings on individual Lots, and shall maintain
erwise manage and be responsible for the garbage, trash and
sh removal from all areas wit hln the above-described property.

K. No exterior television or radio antennas of any sort

placed, allowed or maintained upon any portion of the im-
o be located upon the premises, nor upon any structure

said real property, except as may be approved, in

e Board of Directors of the Association.

‘Automobile parking will be subjéct to regulation and
by the Association.

No noxious or offensive activity shall be carried on
nox shall anything be done *hereon which may be, or
an annoyance or nuisance to the neighborhood.

No repair of automobiles will be permitted outside of
ot. at any iime; nor will any vehicle offensive to
Visibly stored, parked, or abandoned in the
unused building material, junk or rubbish shall
on any Lot except during actual bulld¢ng operations.

_camping trailer, snowmcbile, auto-drawn
mobile home, truck, jeep, motorcycle, grading
nt or other heavy machinery or equipment,

r, van or aircraft shall be stored outside
r left exposed on any Lot at any time.

pose of controlling erosion on
be grown upon amy Lot at any time.
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maintenance equipment of any kind whatsoever shall be stored or
permitted to remain outside of any dwelling except when in actuwal
use. No garage door shall be permitted to remain open except when
entry to and exit from the garage are required. No clothes line
shall be permitted outside of any dwzlling at any time.

R. Notwithstanding any provisicns herein contained to
the contrary, it shall be expressly permissible for a builder of
said buildings, upon receipt of prior written permissien from the
Association, to maintain during the periocd of construction and
sale of said buildings upon such portion of the premises as such
builder may choose, such facilities as in the sole opinion of said
builder may be reasonably required, convenient or incidental to
the construction and sale of including, but without limitation, a

business office, storage area, construction yards, signs, model
units and sales office.

S. A dwelling on which construction has begun must be

completed within one (1) year from the date the foundation was dug
for said dwelling. : :

" ARTICLE IX

EASEMENTS AND LICENSES

A. The Association and its agents, contractors and desig~
nees shall have an easement and license to go upon any Lot and tc
enter into or upon any dwelling or structure located on any Lot at.
all times necessary in order to accomplish changes, replacements
or repairs to plumbing, sewers, gas lines, water lines, tele:
lines, electrical lines, meters, vents and other appliances: -
utilities in order to maintain service to or prevent injury or
damage to any persons or dwellings or property located withi
Properties or the Common Arca above described, and in crder
form all of the exterior maintenance and repair work herain{i‘
specified in Section 3 of Article V. -

B. Every Owner of a Lot shall have a license and
-as a pedestrian only, for ingress and egress purposes to go
upon, across, or over any Lot within the Properties, excej
excluding all such portions of said Lots upon which d
any type have been constructed or upon which any ty, £
scaping improvements other than sodding have been instal
license and right, for ingress and egress purposes,
however, all outside stairways constructed upon any
sole purpose of providing ingress and egress to and
unit located upon an abutting Lot.

C. The Association and the Declarant,
a Class B member, reserve the right to . t s
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ted to, paved driveways,“water, sewer, gas, electricity and
hpne“as the same may be originally installed or relocated.
ement  for utility purposes as set forth above with respect to
ommon  Lrea shall also exist over, under and across each loc
e utilities and paved driveways +o such extent, if any, as
L “installed.

, An easement shall exist over and &cross any Lot by
the encroachment of any improvements  thereon which have
str cted upon-an adjacent Lot, whether as originally con-
r rebuilt following any destruction. . ‘A similar easement
in :favor of any Lot for the encroachment of-the improve-
ctedfthereon which improvements encroach upon the
whether by reason of ocriginal ccenstruction or recon-

eclarant's Easements: ‘Anything to the contrary
anding, Declarant, as 'long as he is a Class "B"
eserves ‘an ‘easement and right-of-way over all
over all Lots not conveyed for its sole use for
onstructing improvements, utilities and other

t e*right to ‘erect temporary buildings to store
ls.,

ARTICLE X

To keep the buildings on said Lot insured in a

nies authorized to do business in the State of

m of not less than eighty percent (80%) of the re-
L against loss or damage by reason of fire,

and extended coverage perils.

a building on any lot is damaged or destroyed
1 orm‘or other .casualty, to promptly re-
8 building; including its exterior, and

‘ the same condition and appearance as
Ction occurred.  If the owner does not
Y repairs, the Association shall have
on said lot and perform them, and
0 from the owner in the same
ot involved, including lien
ceconstruction under this
Board of Directors. of the
r and reconstruction are not
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pay for the electricity for one exterior light

by a pihoto-electric cell designed and installed
by the builder either on the exterior of the dwelling unit to be
constructed on said Lot, or on a pole installed on said Lot or oy
the adjacent Common Area, and, if constructed on a pole said light
shall be supplied with current from an underground conductor. Said
exterior light shall be maintained by the Association. The electrx
eénergy necessary to operate said light shall be metered through the
regular electric meter installed in said dwelling -unit.

ARTICLE XI

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner,
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations, F
€asements, liens and charges now or hereafter imposed by the pro=
visions of this Declaration, either to prevent or restrain any
violation of same, or to recover damages or other dues for such
violation. Failure by the Association or by any Owner to enfor
any covenant or restriction herein contained shall in no event
deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of
trictions by judgment or court order sh
in no wise affect any other provisions which shall remain in ful
force and effect.

Section 3. Amendment. The covenants and restr
of this Declaration shall run with ‘
twenty-five (25) years from the dat
after which time the
periods of ten (10) years. The Declaration may be amende
the first twenty (20) year period by an instrument signed
Owners of not less than ninety per cent (90%) of the 1lots,
thereafter by an instrument signed by the Owners of not 1
seventy-five per cent (75%) of the lots. Any amendment m
recorded. Provided, however, that the Association shall
right by an express written Permit for the purpose of awv
undue hardship to waive partly or wholly the application to
Lot of any covenant or earement granted to the Association

Section 4. Annexation. Until January 1,
real estate, not to excced an additional fifty acres
of or contiguous to the original platting of Glenbro
in Douglas County, Nebraska, may be annexed to the P
written instrument duly recorded which shows the con:
the owner(s) of the real estate being annexed, ‘and
Homes Association through its President (no vote of
being necessary). Provided, howev r, that

@ subdivision in Dougla:




te Federal Housing Administration or the Veterans Ad-
Annexation of additional properties, dedication of
and amendment of this Declaration of Covenants, Con-
Restrictions.

JEXECUTED the day and year firat-above written.

Number of

Lots (build-~

: ing plots)

iption of lLots as defined

~Woodgate) - in Declaration .= Signature of Owners

ugh 60, both DODGE INVESTMENTS, LTD. 7204

)
85 )
) By: N. P. Dodge Company,
rough 70, both ) General Partner
23 ) =
)
)
)
4
that part
~ReWalker II,
Deed Book 1505,
3

DOUGLAS COUNTY BAHK“Rbi%g?
Jim Jones, AND TRUST compamyﬂ%3" [N

led in Deed
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act and deed as such officer and the voluntary act and deed of

said corporation, and said limited partnership; and that the

Corporate Seal of the said corporation was thereto affixed by..
its authority. .

WITNESS my hand and Notarial Seal at Omaha in said
County on the day and year first-above written.

Pt | At . 2

= /Notary Public

STATE OF HEBRASKA)

)ss.
COUNTY OF DOUGLAS)

On the day and year first-above written, before
undersigned, a Notary Public in and for said County, pe;
came ﬁgzuﬂhqﬂ WNis 242 v i~ + President of Dougla
Bank and Trhst’ Confpany, a Nebraska corporation, to me persoc
known to be the President and the identical person whose n
affixed to the above Amended Declaration, and acknowledged”
execution thereof to be his voluntary act and deed as 'such:
and the voluntary act and deed of said corporation, and
Corporate Seal of the said corporation was thereto affi
authority.

WITNESS my hand and Notarial Seal at Omaha in
on the day and year first-above written.

Philomene M..Hudecek e "
ﬁ GENERAL NOTARY Cat e .

;g“g@? State of Nebraska .~ 3

My Co.mraission Excires

a A.,n ¥ r'
August 19, 1978 Notary Pub

This Amended Declaration ’g hereby approved t
day of @gﬁgﬂg . 1975, :
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SECOND AMENDED DECLARATION OF WOODGATE

THIS SECOND AMENDED DECLARATION is made on - May 1
1977, by the owners as of the date hereof in excess of ninety per-

cent (90%) of all the lots contained in the following-described
real estate, to-wit: '

’

Lots One (1) through Seventy-Four (74), inclusi

Lve ’
Woodgate, a subdivision, being a replat of Lots Three

(3) and Four (4), Glenbrook, a subdivision, as surveyed,
platted and recorded in Douglas County, Nebraska.

WITNESSETH:

WHEREAS, a Declaration of Covenants,
strictions covering the above
on May 31, 1974,

Conditions and Re-
-described real estate was executed
and filed at Page 289 through Page 302, inciusive,
of Book 537 of the Miscellaneous Records in the office of +he-
Register of Deeds of Douglas County, Nebraska, as amended by an
Amended Declaration executed cn October 28, 1975, and filed at
Pages 483 through 499, inclusive, of Book 557 of the same Records;

and

WHEREAS, said Declaration
Declaration by instrument signe
(90%) or more of the lots; and

provides for Amendment of the
d by the owners of ninety percent

WHEREAS, Lots 1 through 37 and Lot 74, Woodgate, were made

subject to said Declaration as amended by reason of their annexa=
tion (Book 557, Page 683); ang

WHEREAS, the undersigned are the owners of more than ningty
percent (90%) of the lots subject to said Declaration as amended,

and it is the desire of the undersigned to make certain additional
amendments, additions and clarifications to said Declaration;;

NOW, THEREFORE, in consideration of the foregoing preambles
the undersigned declare that the following easements, restrict;egs:
covenants and conditions as herein expressed shall apply in amend-
ment of and in addition to the easements, restrictions, covenant
and conditions contained in said Declaration to the extent and n
to the extent that the same are inconsistent therewith; fpr‘éla
fication purposes, all Articles of the Declaration are re-~stated
herein, including ttose portions not herein amended.

PREAMBLE

All of the properties described above shall be held, s
conveyed subject to the following easements, reStriclf
nants and conditions, all of which are for the ~ ‘
and protecting the value, desirability and attr
real property. These easements, covi st
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ARTICLE I
DEFINITIONS

1.1, - "Association" shall mean and refer to' GLENBROOK
ATION, a Nebraska nonprofit corporation, its suc-

and assigns, saiq Association being the identical Associa-

ving Glenbrook, a subdivisicn in Douglas Countv, Nebraska.

n- 2. "Owner" shall mean and refer to the record owner,
Or mors persons or entities, of a fee simple title to
I't, parcel or portion of a pPlatted lot which is a part
ties, including contract sellers, but excluding those
nterest merely as security for the performance of an

Properties” shall mean and refer to that certain
before described, and such additions thereto as
ught within the jurisdiction of the Association.

"Common Area" shall mean all real property
i3] ments thereon owned or leased by the
1 ~common ‘use and enjoyment of the owners and/or
ltion, subject to the limitations and re-
“er noted. The Common Area owned by the
ribed as follows:

(71) through Seventy-Three (73), in~ .
t part of Lot Seventy-Four (74) de- T
arranty deed dated October 31, 1975,

at Book 1532, Page 651, of Douglas County

Deeds, all in Woodgate, a subdivision

unty, Webraska; and Lots B, C, D, H

nbrook, a subdivision in Douglas

e Association has leased from Sanitary and
No. 250 of Douglas County, Nebraska, under a
enance Contract the following-described reail
District, to-wit:

n Glenbrook, a subdivision in Douglas

- Wean any part, parcel or portion of a
perties except the Common Area upon which
g is or shall be constructed as currently

~mean and refer to any lot on
Area upon which shall be

ch shall be at least
lans and specifi-
r lots, ex-

P Tt B




VESTMENTS, LTD. 7204, a Nebraska Limited Partner
Successors and assigns, if such

acquire more than one undeveloped lot from the Declarant for the
purpose of development. '

& lot which is subject to Association assessments.

" of the Association shall have a right and easement
in and to the Common Area and in and to clubhouse,
and related facilities over which the Association h
located in said Woodgate, a subdivision, which said right and
eéasement of enjoyment shall be appnurtenant to and shall pass with
the title to every lot, subject to the following provisions:

2000 583. g 55

Section 7. "Declarant” shall mean and refer to DODGE IN-

ship, and its
Successors or assigns should

‘Section 8. "Member" shall mean and refer to every owner of

ARTICLE II

PROPERTY RIGHTS

Se¢ction 1. Owners' Easements and Enjoyment. Every member
of enjoyment
swimming pool
as jurisdiction,

(a) the right of the Association to charge
reasonable admission ang other fees for the use of
any of said recreational facilities, and by contract
to extend the right to use such recreational facili-
ties to non-members of the Association =apon payment
of required fees and charges, except that as long as
there is a Clazs B member, any contracts involving
non-members shail not exceed one year;

(b) the right of individual owners to the ex~-

plusive use of PRrXing aress arnd QRrAGes a8 gravided
in Article 11, Section 3, below;

{c} the right of the Association to suspend the
votingsrightsﬁandﬁright to use of the recreational
facilities by an owner for any period during which any
assessment against his lot remains unpaid; and foa
‘pPeriod not to exceed 60 days for any infraction of its
published rules and regulations;

(d) the right of the Association to dedicate or
transfer all or any part of the Common Area, subject to
any then existing ground leases and ingress and egress
requirements in connection therewith, to any public agency
Or nonprofit corpsration for use for purposes similar to
those for which the Association was formed, and to any
public authority or utility company for such purposes and
subject to such conditions as may be agreed to by the
Owners and/or members of the Association and by perso

“holding mortgages on any portion of the subject pro

No such dedication or transfer shall be effective
an instrument signed by Owners entitled o '
(2/3) of the voteas of tha Fizis - ;




o 581 PAGE
. -

£

“not less than 30 days or more than 60 days
Declarant shall have the right at any time
© much of the Common Area as it may deem neces-
sable for the purpose of aiding in the con-
development of the unimproved lots, except
sSe may not interfere with the homeowner's use
le access to the recreational facilities con-
on the Common Area nor with their right of
and egress to their homes;

4the;right of the Association to limit the number
8 of Owners on recreational facilities;

the right of the Association, in accordance with
.les and By-Laws, to borrow money for the purpose
oving the Common Area and facilities and in aid
_mortgage said Common Area and facilities. :

therright of members of the Association who are
”’f,the Properties to also use and enjoy said
and the recreational facilities constructed

elegation of Use. Any owner may delegate, in
1e By-Laws and rules and regulations established by
8 right of enjoyment of the Common Area and
er with any other right, license, privilege or
d upon such owner by this Declaration, to the

ily, his tenants, guests, or contract purchasers
pProperty.

itle to the Common Area. The Declarant will con-
le to the Common Area described in Section 4,

to the Association, free and clear of all en-
,é ‘ExCept easements, restrictions, covenants and
_record, and also subject to the right of the

nently assign, by exclusive permanent easement,
as in the Common Area, to such lots as it
sole discretion, together with the right of
to and from said areas.

ARTICLE III

MEMBERSHIP

1 Article I, Section 2, under this
of the Association. No Owner shall
er of lots owned by such Owner.
nd may not be separated from
t or lots shall be the

ship in the Association
PR PARE . 2 nmar b e
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ARTICLE IV

VOTING RIGHTS

The Associa

tion shall have two classes of voting membership:

Class A. Class A members shall be all Owners with the ex-
ception of the Declarant and shall be entitled to one vote for each
lot owned. When more than one person holds an interest in any lot,
all such persons shall be members. The vote for such lot shall be
exercised as they among themselves determine, but in no event shall
more than one "1ote be cast with respect to any lot.

Clazs B. The Class B member(s) shail be the Declarant and
each Declarant shall be entitled to three (3) votes for each lot
owned. The Class B membership shall cease and be converted to Class

A membership on the happening of either of the following event,
whichever occurs earlier:

(a)

When the total votes outstanding in the
Class A membership equal thLe total votes
outstanding in the Class B membership, or

On December 31, 1980.

ARTICLE V
MAINTENANCE AND MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessments. ‘The Declarant, for each lot owned within said Wbod-
gate, a subdivision, hereby covenants, and each Owner of any lot b;
acceptance of a deed therefor, whether or not it shall be so ex=
pressed in such deed, is deemszd to covenant and agree to pay +o th
Association: (1) annual assessments or charges, and (2) special
assessments for capital improvements, such assessments to be estabL
lished and collected as hereinafter provided. The annual and
special assessments, together with interest, costs, and reason 1
attorney'’'s fees, shall be a charge on the land and shall be a con-
tinuing lien upon the property against which each such assessm
is made. All subsequent purchasers shall take title subject
lien and shall be bound to inquire of the Association as to
amount of any unpaid assessments. FEach such assessment, tog
with interest, costs, and reasonable attorney's fees, shall also
the personal obligation of the person who was the Owner of such
property at the time when the assessment fell due. The perso
obligation for delinquent assessments shall not pass to his suc
£ cessors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessmentSjj
the Association on said lots in wiodgate, a subdivision, s
used for the following purpcses:

E » . & BB o s e s e e B Y T =,
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available by the Association for the use and enjoyment

f its members, and the payment of any taxe:s cud assess- -
ments levied or assessed against such Common Area by any
governmental body or entity having lawful jurisdiction

0 do so.

= (e) For the maintenance of the lots comprising the
Properties, the exterior of the dwelling units situated
on or other structures used in connectirn vherewith,
 particularly defined and limited in Szction 3,
~of this Article V.

(&)  Por maintenance and repair, including snow re-
1, on all non-dedicatud vehicular trafficways and

rian walkways; and for maintenance of street signs
N and for maintenance and repair of all street
 or other lights in said Common Area and non-
ted pedestrian and vehicular trafficways or ease~
- and for removal of garbage and trash.

on 3. Exterior Mainterance.

(a) In addition to maintenance upon the Common
the Association shall provide exterior maintenance
each lot which is subject to assessment hereunder,
- paint, repair, replace and care for roofs,
nspouts, exterior building surfaces, trees,
y grass, walks, and other exterior improvements. -

rior maintenance shall not include glass or screen
patios, plazas, or garden areas within patio or
, Or air conditioning compressors, or any
ed by Article X(a), all of which shall be
8 responsibility. 1In the event an owner shall
erform his portion of the maintenance of the
and the improvements situated thereon in a

sfactory to the Board of Directors, the
n, after approval by two-thirds (2/3) vote
d of Directors, shall have the right, through
nd employees, to enter upon said parcel and
_maintain, and restore the Lot and the
: buildings and any other improvements

The cost of such exterior maintenance
ed to and become part of the assessment to

e

ir of all master water, gas and sewer
ted vehicular trafficways and all

ater, gas and sanitary sewer service
ts which normally 4evolves upon the
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become a part of the agsesgment to which such lot
is subject, and such added assessment shall not be

subject to the maximum assessment: limitations herein
contained.

Section 4. (a) Regular Annual Assessments. Before each
fiscal year, the Board of Directors of the Association shall adopt
and fix in reasonably itemized detail an annual Budget of the Work-
ing Fund for the then anticipated fiscal affairs and general opera-
tions of the Association for that year, and shall levy and collect
monthly assessments from each Lot on the Properties which, con-
sidering the revenue derived from Regular Annual Assessments on
Unimproved Lots and other sources of income, if any, shall be suf-
ficient to fund the budget for said fiscal year. The regular assess-
ment with respect to all Improved Lots shall be uniform in amount.
In recognition of the fact that a substantial portion of the Budget
for the Viorking Fund for maintenance will be attributable to upkeep,
maintenance, and security upon Improved Lots and Common Area used
only by Improved Lots, as opposed to Unimproved Lots, the Regular
Assessment for each Unimproved Lot will be equal to twenty-five
percent (25%) of the regular assessment due for each Improved Lot.
The Budget and assessments shall be approved and ratified by the

directors at the annual meeting pricr to any other business to be
undertaken at said annual meeting.

(b) Maximum Regular Annual Assessment. Until January 1, 1975,
the maximum annual assessment shall be Twenty-Nine Dollars ($29.00)
per Lot per month. From and after January 1, 1975, the annual -
assessment may be increased by not more than the greater of either
(1) 5%, or (2) the percentage rise in the Consumer Price Index
(published by the Department of Labor, Washington, D.C.) for the
pPreceding October over the prior year's October, without a vote of
the membership. From and after January 1, 1975, the annual assess-
ment may be increased above said percentage by a vote of two-thirds
(2/3) of each class of members who are voting in person or by proxy,
at a meeting duly called for this purpose.

Section 5. Special Assessments for Capital Improvements. 1In
addition to the annual assessments authorized above, the Association
may levy, in any assessment year, a special assessment applicable to
that year only for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair or replacerent:
of a captial improvement upon the Common Area, including fixturgs
and personal property related thereto, and of the clubhousa, swim-
ming pool and related facilities over which the Association has
jurisdiction, located in said Woodgate, a subdivision, provided i
that any such assessment shall have the assent of two-thirds (2/3)
of the votes of each class of members who are voting in person or
by proxy at a meeting duly called for this purpose. Unimproved
lots shall be assessel twenty-five percent (25%) of the amount
assessed against improved lots under this section.

Section 6. Notice and Quorum for Any Action Authorized
Sections 4 and 5. Written notice of anv meeting called for
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meeting called, the presence of members or of

to cast sixty percent (60%) of all the votes of
membership shall constitute a quorum. If the re-
not present, another meeting may be called subject
ice requirement, and the required quorum at the sub-
shall be one-half (1/2) of the required quorum at
meeting. No such subsequent meeting shall be held
days following the preceding meeting.

- Date of Commencement of Anrual Assessments; Due
gular annual assessments provided for herein shall
all Unimproved Lots on the first day of the month
nveyance of the Common Area. The regular annual
herein as to all Improved Lots shall commence
the month following the month during which the con-
ling on said lot shall become at least eighty
ted according to the plans and specifications
of said dwelling. As provided in the By-Laws,"
nnual assessment shall be adjusted according to
months remaining in the calendar vear. The Board of
fix the amount of the annual assessment against each
irty (30) days in advance of each annual assessment
' ice of the annual assessment shall be sent to
‘thereto. The due dates shall be established
tors. The Association shall, upon demand, and
arge, furnish a certification signed by an officer
on setting forth whether the assessments on a
ave been paid.

LY

ffect of Nonpayment of Assessments - Remedies
Any assessment installment which is not paid
delinquent. If the assessment installment is not
Y (30) days after the due date, the assessment
bear interesi from the due date at the rate of six
i « The Association may bring an action at law
'sonally obligated to pay the same, or foreclose
le property in accordance with law. In either a
osure action, the Association shall be entitled
of the action, the interest, costs and reason-
es with respect to the action. No Owner may waive
liability for the assessments provided for
f the Common Area or abandonment of his Lot. The
ect property shall have the right to cure any
r by payment of all sums due, together with
fees. The Association shall assign to such
rights with respect to such lien and right of
rtgagee.

ination of the Lien to Mortgages. The lien
ded for herein shall bhe subordinate to the
Sale or transfer of any lot shall not
However, the sale or transfer of any

. G e eSnD - .
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Section 10. Exempt Property. The following property subject

to this Declaration shall be exempt from the assessments created
herein:

(a) all Properties dedicated to and accepted
by a local public authority; and

(b) the Common Area.
ARTICLE VI

PARTY WALLS

Section 1. Party Wall Easements. ifutual reciprocal easements
are hereby established, declared and granted for all party walls
between improvements constructed or to be constructed on lots,
which reciprocal easements shall be for mutual support and shall be
governec. by this Declaration and more particularly the succeedihg
sections of this Article. Every deed, whether or not expressly so

stating, shall be deemed to convey and to be subject to such recip-
rocal easements.

Section 2. General Rules of Law to Apply. FEach wall which is
built as a part of the original construction of the homes upon the
Properties and placed on the dividing line between the icts shall
constitute a party wall, and, to the extent not inconsistent with
the provisions of +his Article, the general rules of law regarding
party walls and liability for property damage due to negligence -
or willful acts of omissions shall apply thereto,

Section 3. Sharing of Repair and Maintenance. The cost of
reasonable repair and maintenance of a party wall shall be shared
by the Owners who make use of the wall in proportion to such use.

Section 4. Destruction by Fire or Other Casualty. If a party
wall is destroyed or damaged by fire or other casualty, any Owner
who has used the wall may restore it, and if the other Owners there-
after make use of the wall, they shall contribute to the cost of
restoration thereof in proportion to such use without prejudice,
however, to the right of any such Owners to call for a larger coa=-
tribution from the others under any rule of law regarding liability
for negligent or willful acts or omissions.

Section 5. Weatherproofing. Notwithstanding any other pro-
vision of this Article, an Owner who by his negligent or wiliful
act causes the party wall to be exposed to the elements shall bear
the whole cost of furnishing the necessary protection against such
elements,

Bection 6. Right to Contribution Runs with Land. The riqh’*
of any Owner to contribution from any other Owner under this
Article shall be appurtenant to the land and shall pass ¢o suﬂﬁ”

Inar?'a eHemcacamye 2v 2l Y o
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“majority of all arbitrators. No legal action with respect to

a party wall dispute shall be commenced or maintained unless and
until the provisions of the arbitrators have been met. The
_ appointment of arbitrators hereunder shall be made within twenty

ﬂ(ZO)%days after notice by one party to the other party and o the
rwAssociation that a dispute exists

ARTICLE VII

ARCHITECTURAL CONTROL

No building, fence, landscaping or other structure or improve-
. including but not limited to, playground equipment, storage
antennae, rock gardens, fountains, statues, trees, shrubs,
be commenced, erected or maintained upon the Properties,

all any exterior painting, resurfacing, addition tc or

or alteration therein, be made until the plans and speci-
.ons showing the nature, kind, shape, heights, materials,
Of’paint, and number and location of the same shall have been
ted to and approved in writing as to number of dwelling units,
y of external design, color and location in relation to sur-
ng structures and topography by the Board of Directors of
Sociation, or by an architectural control committee composed
three (3) or more persons appointed by the Board.

he Board, or its designated committee, shall have the right
ove any such plans or specifications or grading or land-
plans which are not suitable or desirable in the Board or °
s option, for aesthetic or other reasons, and in passing
h plans, specifications, grading or landscapirg plans, the
ommittee shall have the right to take into consideration
ility of the proposed building or other structure and of
.als of which it is to be built, the color scheme, the
n which it is proposed to erect the same, the harmony
‘with the surrourdings, the topography of the land and the
he building or other structure or landscaping as planned
look from the adjacent or neighboring property, and if
iccordance with all of the provisions of this declaration.

Board or committee may disapprove if the plans and speci-
. subnitted are incomplete, or in the event the Board or
deems the plans, specifications or details or any part
26 be contrary to the spirit or intent of these conditions
TEty ns. The decisions of the Board or its said committee

X the undersigned nor any architect or agent of the
Oor any member of the Board or its said committee by
8 membership thereon, or discharge of his duties re-~
¥, shall be responsible in any way for any defects

R gl S gwoe ., e
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mental authority having jurisdiction over the Common Area. .

'by the Association from time to time. Included within such regu

T i S
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such design and location within thirty (30) days after said plans
and specifications have been submitted to it, approval will not
be required and this Article will be deemed to have been fully
complied with. Neither +he members of the Board or its said com-

mittee shall be entitied to any compensation for services performed
pPursuant to this covenan+t. '

ARTICLE VIIX

USE RESTRICTIONS

A. The use of the Common Area shall be subject to the re-
strictions set forth in Article II, Section 1, and to those re-
strictions hereinafter set forth.

B. No use shall be made of the Common Area which will in any
manner violate the statutes, rules or regulations of any govern-

C. No Owner shall place any structure whatsoever upon the
ommorn Area, except and unless Owner shall have first obtained a -
permanent easement therefor from the Association, nor shall any
owner engage in any activity which will temporarily or permanently
deny free access to any part of the Common Area to all Members,
except in accordance with and pursuant to the terms, conditions
and purposes of said permanent easement.

D. The use of the Common Area shall be subject to such rules
and regulations as may be adopted from time to time by the Board
of Directors of the Association.

E. No use shall ever be made of the Common Area which will
deny ingress or egress to those Owners having access to lots only‘;
over the Common Area and the right of ingress and egress to said
lots is hereby expressly granted.

P, The Properties are hereby restricted to residential
dwellings for residential use and structures and uses related to
the convenience and enjoyment of such residential use, including
but not limited to park and recreational facilities, such as tennis
courts and swimming pools, together with schools and churches.

G. No animals, livestock or poultry of any kind shall be -
raised, bred, or kept on any lot, except that dogs, cats, or ot =
household pets may be kept, provided that they are not kept, bred
or maintained for any commercial purposes. Household pets wit
the Properties and Common Area will be subiject to regulation;
striction, exclusion and special assessment as may be determin

lations, but not by way of limitation thereof, shall be a pr
hibition against dogs, cats, and other household animals bei
allowed to run at large within the Properties and Common A
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H. No stahle or other shelter fcor any animal, livestcck
owl or poultry shuil be erected, altered, placed or Permitted to
remain or any lot except that a dog house for not more than two
@ogs shall be permitted Provided the construction plans ard speci-
ations and the location of the proposed structure have been

st approved in writing by the Board or its said Committee,

I, No advertising signs {except one not more than five

re feet "For Rent" or "For Sale" sign per 1lot), billbcards,
ghtly objects or nuisances shall be erectad, placed or per-
‘to remain on the pPremises, nor shall the pPremises be used
way for any purpose which may endanger the health or un-
bly disturb the Owner of any Lot or any resident thereof.

+ NO business activities of any kind whatever shall be con~
in any building or in any portion of the Property. Pro-
urther, however, the foregoing covenants shall nct apply

e business activities, signs and billboards, or the ~on- .
tion and maintenance of buildings, if any, of the Declarant,
agents and assigns during the construction and sale period,

£ the. Association, its Successors and assigns, in furtherance
S powers ‘and purposes as hereinafter set forth.

The Association, or its duly delegated representative,
ain and otherwise manage all property up to the exterior
lines and patio enclosures, including, but not limited to
lPing, parking areas, non-dedicated trafficways,

L wa ways, recreational facilities, roofs, common ele-

nd exteriors of the buildings located upon the above-
Ioperties, except windows of buildings on individual

! shall maintain and otherwise manage and be responsible

e garbage, trash and rubbish removal from all areas within
ve-described property.

No exterior television or radio antennas of any sort
placed, allowed or maintained upon any portion of the im-
S to be located upon the Fremises, nor upon any structure
2d upon said real property, except as may be approved, in

» by the Board of Directors of the Association.

fAﬁtomobile parking will be subject to regulation and
ion by the Association.

o noxious or offensive activity shall be carried on upon
or shall anything be done thereon which may be, or may

A annoyance or nuisance to the neighborhood.

repair of automobiles will be permitted outside of
' Lot at any time; nor will any vehicle offensive to

d be visibly stored, perked, or abandoned in the
sed building material, junk or rubbish shall

¥y Lot except during actual building operations.

e W I

s e

. gy
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P. Except for the purpose of controlling zrosion on
vacant lots, no field crops shall be grown upon any Lot at any time.

Q. No incinerator or trash burner shall be permittad on any
Lot. No garbage or trash can or container or fu=2l cank shall be
permitted to remain outside of any dwellinjy. o garvden, lawn or
maintenance equipment of any kind whatsoeve: shall pe stored or
permitted to remain outside of any dwelling except when in actual
use. No garage door shall be permittel to remain open except when
entry to and exit from the garage are required. No clothes line
shall be permitted outside of any dwelling at any time.

R. Notwithstanding any provisions herein contained to the
contrary, it shall be expressly permissible for a builder of said
buildings, upon receipt of prior written permission from the Associa-
tion, to maintain during the period of construction and sale of said
buildings upen such portion of the premises as such builder may
choose, such facilities as in the sole opinion of said builder may
be reasonably required, convenient or incidental to the con-
struction and sale of, including but without limitation, a business

ciffice, storage area, construction yards, signs, model units and
saies office, '

5. A dwelling on which construction has begun must be com-
Pleted within one (1) year from the date the foundation was dug
for said dwelling.

ARTICLE IX

EASEMENTS AND LICENSES

A. The Association and its agents, contractors and designees
shall have an easement and license to go upon any Lot and to enter
intu or upen any dwelling or structure located on any Lo* at all
times necessary in order to accomplish changas, replacements or
repairs to plumbing, sewers, gas lines, water lines, telephcne
lines, lectrical line:, meters, vents and cther appliances or
utilities in order to maintain service to or prevent injury or
damage to any persons or dwellings or property located within the;
Properties or the Common Area above described, and in order to per=
form all of the exterior maintenance and repair work hereinabove
specified in Section 3 of Article V.

B. Every Owner of a Lot shall have a license and right,
a pedestrian only, for ingress and egress purposes to go on,
across, or over any Lot within the Properties, except and.ex
all such portions of said Lots upon which buildings of any ¢t
have been constructed or upon which any type of landscapi
provements other than sodding have been installed; said
and right, for ingress and egress purposes, shall includ
all outside stairways constructed upon any Lot for the s
of providing ingress and egress to and from a dwelling
upon an abutting Lot. -
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to the Common Area shall ai1o exist over, under aad acvcss each

lot for the utilities and paved driveways to such extent, if any,
&5 same may be installed.

. D. Tha Association and the Declarant, as long as he is a
Class B member, reserve the right to grant such further easements
and licenses under, upon or over Lots owned by the Declarant as may
be necessary or required by utility comrnanies «r by any sanitary

-elevision or other utility services, or paved driveways and
ways to said Properties or the Common acea above described.

. 8.  An easement shall exist over and across any Lot hy
308 of the encroachment 1€ aay iwpravements khereon which have
 COonsStructed upon an adjacent Lok, including Common Area,

r as originally constructed or vrebuilé foliawing any de-
tion. A similar easement shall exist in favor of any Lot -fo:
ncroachment of the improvements constructed thereon which

ements encroach upon the Common Area, whether by reason oi
nal construction c¢r reconstruction.

P, Declarant's Easements. Anything tc the contrary herein
otwithstanding, Declarant, as long 2s he is a Class "B" member,
reserves an easement and right-of-way over ail Common Area,

er all Lots not conveyed for its sole use for the purpose of
VETINY TMPIGOEMENRTS, DTLILTIwS DN TINET TREANTS IR aSissy

ight to erect temporary Puildings to store any and all
1als.

ARTICLE %
COVENANTS FOR INSURANCE AND EXTERIOR LIGHTS

The Owner of each Lot is hereby deemed to covenant and agree
ows:

To keep the buildings (including exterior) on said Lot
in a company or companies authorized to do business in the
ebraska in a sum of not less than eighty percent (80%) of
ement cost thereof against loss or damage by reason of
ado, hailstorm and extended coverage perils.

> pay for the electricity for one exterior light fixture
hotoelectric cell designed and install«1 by the

on the oxterior of the dwelling unit to be con-

d Lot, or on a pole installed on said Lot or on

n Area, and, if constructed on a pole said light
with current from an underground conductor. Said
be maintained by the Association. The

cegsary to operate said light shall be metered

ectric meter installed in said dwelling unit.

ARTICLE X1

and improvement district furnishing gas, water, te:lephone, electrical

i

IRy
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liens and charges now or hereafter imposed by the provisions of
rris Dec).aratn.on, eirther to provent or restrain any wviilooien of
2ame. DY TD YerDVEY Samaues of SHRET RIE T2 TBX ISNISIsw-
Falluxe by the associraxion ox Wy any Duner Lo enforon ey oSYIeRnmne

or resrrictiov berein contained shall in no event be Geemed a
W2IVEI DF 15T TisHE € K s SReregar,

Secrion 2. Severablility. Invalidation of any one of these
covenants or restrictions by judgment or ccurt order shall in no

wise affect any other provisions which shall remain in full force
and effect

Section 3. Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land, for a term of twenty-~
five (25) years from the date this Declaration is recorded, after
which time they shail be automatically erteandsd for successive
periods of ten (10) years. The Declaration may be amended during
the first twenty (20) year period by an instrument signed by the
Owners of not less than ninety percent (90%) of the lots, and
thereafter by an instrument signed by the Owners of not less than
seventy-five percent (75%) of thas lots. Any amendment must be
recorded.

Section 4. Annexation. Until January 1, 1985, all or any
part of the following-described real estate: Lots 158 through
181, and Lots J, K, L, M and N, all inclusive, in Glenbrook, a
subdivision in Douglas County, Nebraska, may be annexed to the
Properties by written instrument duly recorded which shows the
consent of: (1) the owner(s) of the real estate being annexed, and/
(2) Glenbrook Homes Association through its President (no vote .of
the membership being necessary). Provided, however, that annexation
of any other area may occur upon the affirmative vote of two-th~;ds
(2/3) of each class of members.

Section 5. FHA/VA Approval. As long as there is a Class B
membership, the following actions will require the prior approval
of the Federal Housing Administration or the Veterans Administra-
tion: Annexation of additional properties, dedication of Common
Area, and amendment of this Declaration of Covenants, Conditions
and Restrictions.

EXECUTED the day and year first-above written.

Number of

Lots (build-

ing plots)
Legal Description of Lots as defined
Owned: {All in Woodgate) in Declaration

Lo:s: 1. 2. 3. 4' 5. 6. 7.

9, 10, 13, 16, 17, 18,

through 60 inclusive, 65,

56, 67, 68, 69, 70. 161
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Number of K
Lots (build- w
ing plots) s
Legal Description of Iots a5 defined v
owned: (Ail in Woodgate) in Declaration Signature of Owners :
4 a
: i
1 DOUGLAS COUNTY BANX AND
1 TRUST COMPANY
1 °
1 .
BY: _Cerlen 2 XC o Ao
4z« Pyesident]
s
1 N. P. DODGE COMPANY . ¢
1 4
t
By: )7 ,0 c
_ President a
1 al
f{ 4 B) 1 a1
o\ . i Y
?qﬂ[o otlmlﬁ:n\_\éoc%a‘éc — ﬁ(} ti
i
a

N
>
S”
g
l‘

o

Wbyt 716k o
ate 109 Mo 164 Chuat : c
BY N 78% 0+ -
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STATE GOF NEBRASKA)

COUNTY OF DOUGLAS) sock D81 e 19

On, the day and year first-above written, before me,
the undersigned, a Notary Public in and for =zaid County, Personally came
N. P, DODGE, President of N. P. Dodge Company, & Nebraska ¢corporation,
#which corporation is the general Partner of the Limited Partnership noted
above, to me personally known to be the President ard the identical person
whose name is affixed to the above Declaration, and acknnwledged the exe-
cution thereof to be his ¥olurtary act and deed as such officer anzg the
voluntary act and deed of said corporation, and said limited partnership,

and that the Corporate Seal of the sald corpocration was thereto affixed by
its authority,

WITNESS my hand and Notarial Seal at Omaha in said County
on the day and year first-above vritten,

GENERAL NOTARY - Sists of Nede.

AOSE M. SEDWARDS 4/ P Sl s Ao/
Sy Comen. £xp. Mor. 3C, 1200 Notary Public

STATE OF NEBRASKA)

)ss.
COUNTY oOF DOUCGLAS)

On the day and year first-above written, before me,
the undersigned, a Notary Public in and for said County, personally came
CHARLES 7, WRIGHT, Vice-President of Pouglas County Bank and Trust Co.,
8 Nebraska corporation, to:me Personally: known to be the Vice~President
and the identical Pev3on whose name is affixed to the above Declaraticn,
and acknowledged the execution thereof to be his voluntary act and deed
a8 such wfficer and *he voluntary act and deed of said corporation, and

that the Corpovate s:ai of the said corporation was thereto affixed by itg
~authority.

WITNESS my hand and Notarial Seal at Omaha in said

County on the day and year first-above written, <
\
GENERAL NOTARY - Stats of Medr, /49
ROSE M. EDWARDS Newie I éllc'.s....c.”'&' s
. My Comm, Exp. sdar. 30, 1000 Notary Puilie

STATE OF NEBRASKA)
)ss,
COUNTY OF DOUGLAS)

On the day and year first-above written, before ne,
the undersigned, a Notary Public in and for said Coungy, personzlly came
N. P. DODGE, President of N, P, Dodge Company, z Nebraska corporation,
t0o me personally known to be tle President and rhe idenzical person wvhose
name is affixed to the above Declaration, and acknowledged the execution
thereof to be his voluntary act and deed as such officer and the voluht@;
act and deed of said corporation, and that the Corporate Seal of the said
corporation was thereto affixed by its authority, ‘

WITNESS my hand and Notarial Seal at Omaha in said
County on the day and year first-above written,

m&m ‘€444'1J 7’}’)- go{-‘(ﬁ—&'t—f(f '/
My Commn, Exp. Mor. 30, 1990 Notary Fublic

STATE OF NEBRASKA)
) 88,
COUNTY OF DOUGLAS)

~N . . w ™ o
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Notary Pub

y of  May 21977 ', before me the under~

commissioned and qualified for said State

as e person; Doris H, McGee and Dean

» a single pPerson; Wayne Diamond

3 James J, Harp, a single rerson;
- Frank Bramhall and Gretchen Bramhall,
e the identical persons whose names are
rument, and acknowledged the execution
voluntary act and deed.

Notary Pﬁb

day of _Nesad)

lic

1t

3iots (ﬁumber of "lots" whose owners
¥.184 lots (total number of "lots" in

GODGATE is hereby approved this
977. A

S ADMINISTRATION



